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ACTION :  Proposed  Rule. 

SUMMARY :  These  proposed  regulations 
would  prescribe  Postal  Service  policy  as 
to  when  it  is  permissible  to  delay,  detain, 
or  open  mail,  and  would  establish  pro¬ 
cedures  to  be  followed  by  postal  em¬ 
ployees  in  handling  requests  from  Gov¬ 
ernment  agencies  for  the  delay,  deten¬ 
tion,  or  opening  of  mail.  The  need  for  de- 
taflc^  regulations  of  this  kind  has  been 
suggested  by  the  recent  disclosure  of 
certain  governmental  mall  Interception 
and  opening  projects. 

DATES;  Written  comments  must  be  re¬ 
ceived  on  or  before  June  7, 1977. 

ADDRESSES:  Assistant  General  Coun¬ 
sel,  Special  Projects,  U.S.  Postal  Serv¬ 
ice,  475  L’Enfant  Plaza  West,  Washing¬ 
ton,  DC.  20260. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Braim  (202-245r-4680) . 

SUPPLEMENTARY  INFORkiATION : 
Under  the  provisions  of  39  CFR  S  lll.S 
the  Postal  Service  is  pressing  to  meet 
the  above-described  need  for  detailed 
regulations  by  revising  115  of  the  Postal 
Service  Manual,  chapter  I  of  which  has 
been  Incorporated  by  reference  in  the 
ncDERAL  Register,  see  39  CFR  S  111.1. 
Hie  proposal  would;  (a)  Set  forth  a 
general  presumption  that  mail  shall  not 
be  detained,  delayed,  opened;  (b)  In¬ 
form  postal  employees  of  the  poialtles 
for  participating  In  unlawful  activities 
detrimental  to  mail  security;  and  (c) 
Inform  postal  employees,  other  Govern¬ 
ment  agencies,  the  public,  and  Congress 
what  kinds  of  Governmental  actions  con¬ 
cerning  mail  the  Postal  Service  consid¬ 
ers  unlawful,  and  under  what  circum¬ 
stances  the  Postal  Service  cotisiders  it¬ 
self  to  be  authorized  to  cooperate  with 
other  Government  agencies  regarding 
access  to  mail. 

Legal  Basis  of  Mail  Sanctity 

The  principle  that  mail  should  be  gen¬ 
erally  free  from  governmental  surveil¬ 
lance  is  based  on  the  rights  of  the  Amer¬ 
ican  people  to  be  free  from  unreasonable 
or  unauthorized  governmental  actions,  as 
protectal  by  the  United  States  Constitu¬ 
tion,  Federal  laws,  and  judicial  decisions. 
Federal  criminal  laws  whose  miglns 
antedate  the  Constitution  generally  pro¬ 
hibit  op«iing,  detention,  obstruction,  or 
delay  of  mail,  and  provide  for  fine  and 
imprisonment  of  offenders.  18  U.S.C. 
1701-1703, 1708-1709  (1979) ;  see  23  J.C.C. 
671  (1782) .  The  civil  postal  laws  buttress 
mail  sanctity  by  establishing  the  Postal 
Service’s  general  duty  to  provide  for  ade¬ 
quate  and  eflBcient  transmission  of  all 
mail,  39  UB.C.  403  (a),  (b)(1)  (1970); 
to  give  the  highest  priority  to  the  most 
expeditious  transmission  of  impcM'tant 


letter  mail,  39  UB.C.  101(e)  (1970) ;  and 
to  maintain  one  or  more  classes  of  mail 
service  for  the  transmission  of  letteri 
sealed  against  inspection,  39  U.S.C.  3623 
«d)  (1970)  (1st  sentence). 

The  pre-Constltutlonal  1782  ordinance 
of  the  Continental  Congress  generally 
prohibiting  mall  opening,  detrition,  and 
delay  (still  in  effect  as  18  U.S.C.  1702) 
was  modeled  after  English  postal  legisla¬ 
tion  whose  stated  purpose  was  to  pre¬ 
vent:  •  abuses  [which]  may  be 

committed  by  wilfully  opening,  Imbezil- 
ing  [sic],  detaining  and  delaying  of  let¬ 
ters  or  packets,  to  the  great  discourage¬ 
ment  of  trade,  commerce,  and  corre¬ 
spondence.  •  •  •”  Act  of  9  Anne,  c.  10, 
sec. 40  (1710). 

Mail  security  and  privacy  have  roots 
In  the  First  and  Fourth  Amendments 
to  the  Constitution.  The  leading  Supreme 
Court  cases  (which  focus  on  the  Fourth 
Amaidment’s  protection  of  the  malls) 
are  Ex  parte  Jackson,  96  UB.  727, 732-733 
(1877) ;  and  United  States  v.  Van  Leeu- 
wen.  397  UB.  249  (1970).  The  leading 
First  Amendment  precedents  are  legis¬ 
lative  precedents:  the  Senate  report  and 
debates  leading  to  the  defeat,  on  Con¬ 
stitutional  grounds,  of  President  Jack¬ 
son’s  proposal  to  prohibit  the  transmis¬ 
sion  by  mall  of  anti-slavery  publications 
into  the  slave  states,  8.  Rep.  No.  118,  <» 
S.  bill  No.  122,  24th  Cong.,  1st  Bess.  1-4 
(1836) ;  Congressiimal  Globe,  24th  Cong., 
1st  Sess.  36-37,  164-165,  195,  282,  284, 
291-292,  325,  331-332,  347-348,  412,  524, 
539,  Appendix  8-9,  453-458  (1836);  Ex 
parte  Jackson,  supra  at  733-735;  and 
the  d^ates  leading  to  the  defeat  of 
proposals  that  the  sealed  mails  be  opened 
wiUuxit  a  search  warrant  to  search  for 
Eispionage  Act  violations,  55  C(mg.  Rec. 
1821-1823,  1867,  1869-1872,  2057-2060, 
2063-2072  (1917). 

Section  115.1  of  the  proposed  regula¬ 
tions  would  promulgate  a  general  pre- 
sumptiem  in  favor  of  the  sanctity  of  the 
mail,  giving  postal  employees  a  clear 
legal  basis  not  to  cooperate  with  other 
Government  agencies  seeking  access  to 
mail,  without  a  clear  legal  basis  for  such 
cooperation. 

Sealed  and  Unsealed  Mails 

From  the  first  postal  statutes  enacted 
after  the  Constitution,  mail  service  has 
consisted  not  only  of  one  or  more  classes 
of  ’’sealed”  letter  mail  service,  but  also 
one  or  more  classes  of  mail  service  for 
certain  defined  categories  of  matter 
(such  as  newspapers  and  magazines) 
eligible  for  transmission  at  considerably 
less  than  the  letter  mail  rate.  In  order 
to  insure  readily  that  letters  or  other  in¬ 
eligible  materials  have  not  been  unlaw¬ 
fully  inserted  into  the  non -letter  mails 
for  transmission  at  non -letter  rates,  and 
thus  often  to  protect  the  people  from 
being  taxed  to  pay  for  unauthorized  sub¬ 
sidies  of  mailings,  tlie  unsealed  mails 
have  been  considered  to  be  subject  to 
postal  inspection  to  determine  whether 
tliey  ccHitain  only  matter  eligible  for  the 
non -letter  rate  claimed  by  the  sender. 
Such  inspections  may  necessarily  entail 
delay  of  mail.  Postal  inspections  of  the 
contents  of  such  unsealed  mail  may  also 


necessarily  lead  to  administrative  deter¬ 
minations  as  to  whether  the  contents 
are  mailable.  Since  sealed  malls  are  gen- 
erwHy  to  receive  priority  of  handling  over 
unsealed  mails,  the  unsealed  mails  may 
be  subject  to  mall  handling  delays  while 
the  sealed  mails  are  processed  with 
priority. 

Judicial  recogrution  of  the  distinction 
between  sealed  and  unsealed  mails  is 
contained  in  Ex  parte  Jackson,  supra  at 
732-733.  Statutory  recognition  of  this 
distinction  is  found  m  39  U.S.C.  101(e) 
and '3623(d)  (1st  sentence).  Proposed 
section  115.23  would  define  which  mails, 
among  the  present  classes  of  mail  serv¬ 
ices,  are  sealed  and  which  are  unsealed. 

Exceptions 

Mall  sanctity  is  not,  and  never  has 
been,  absolute.  Present  part  115,  which 
states,  "First-class  mail  is  given  absolute 

seciwey  while  in  our  custody . , 

would  therefore  be  deleted  from  postal 
regulations  by  the  proposal. 

(a)  Dead  mail.  The  present  statutory 
authority  of  the  Postal  Service  to  open 
"dead  letters”  and  other  "dead”  or  un- 
deliverable  mall  is  39  U.S.C.  404(1)  and 
3623(d).  There  has  been  express  statu¬ 
tory  authority  of  this  kind  at  least  since 
1777.  Act  of  October  16,  1777,  23  J.C.C. 
122.  Similar  authority  was  granted  in 
English  postal  statutes  applicable  in 
North  America  before  the  Revolution. 
A(rt  of  9  Anne.  c.  10,  sec.  40  (1710).  Al¬ 
though  during  most  of  the  Revolutionary 
War  there  was  authority  to  use  informa¬ 
tion  found  in  dead  letters  having  war 
intelligence  value,  such  authority  was 
withdrawn  before  the  war  ended.  Act  of 
October  18,  1782,  23  J.C.C.  675,  678,  and 
the  policy  since  then  has  generally  been 
that  undehverable  letter  mail  may  be 
opened  "for  the  sole  purpose  of  deter¬ 
mining  an  address  at  which  the  letter 
can  be  delivered,”  39  U.S.C.  3623(d) .  Mail 
matter  in  dead  letters  otherwise  remains 
“constructively  under  seal  •  •  *”3  Op. 
Sollc.  P.O.  Dep  t.  NO.  1134  at  191  (1898). 
’The  proposed  regulations  would  continue 
the  dead  mail  exception  unchanged.  See 
proposed  sections  115.21(a),  115.5(a). 

(b)  Consent  of  addressee  or  sender. 
Opening,  detention,  and  delay  of  mail 
by  the  Postal  Service  are  lawful,  with  the 
consent  of  the  sender  or  the  addressee. 
The  general  principle  is  that  the  post 
oflke  takes  custody  but  not  ownership 
of  mailed  articles,  and  the  sender  and  ad¬ 
dressee  as  postal  customers  retain  cer¬ 
tain  rights  as  to  the  mail.  Under  current 
postal  regulations,  the  sender  has  the 
right  to  ask  for  efforts  to  recall  mail 
before  it  is  deitvered  to  the  addressee,  if 
he  will  reimburse  the  postal  system  for  its 
costs.  P8M  153.5;  and  there  is  express 
statutory  authority  for  the  Postal  Serv¬ 
ice  to  open  sealed  mail  without  a  war¬ 
rant  with  the  addressee’s  consent,  39 
U.S.C.  3623(d)  (last  sentence).  One 
modem  use  of  the  addressee’s  consmt 
exception  is  the  opening  of  sealed  mall 
suspected  of  containing  a  letter  bomb 
intended  to  harm  or  injure  the  ad¬ 
dressee.  Exceptions  of  this  kind  have 
been  In  the  postal  laws  and  regulations 
of  the  United  Antes  since  1782,  and  be¬ 
fore  that.  In  Bogllsh  law.  Act  of  Octo- 
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ber  18,  1782,  23  J.C.C.  671  (consent  of 
sender  or  addressee) ;  Act  of  9  Anne,  c. 
10,  sec.  40  (1710)  (consent  of  addressee). 
The  proposed  regulations  would  continue 
pre-existing  law  in  this  regard  (pro¬ 
posed  sections  115.21(b)  and*115.31(c) ) . 

(c>  Search  warrants.  English  postal 
legislation  prior  to  the  Revolutionary 
War  authorized  executive  search  war¬ 
rants  for  opening,  detention,  or  delay  of 
specific  pieces  of  mail,  “by  an  express 
warrant  in  writing  under  the  hand  of  one 
of  the  principal  secretaries  of  state  for 
every  such  opening,  detaining,  or  delay¬ 
ing.  •  *  *”  Act  of  9  Anne,  c.  10,  sec.  40 
(1710).  Legislation  enacted  during  the 
Revolutionary  War  by  the  Continental 
Congress  similarly  made  it  permissible  to 
intercept  and  open  letters  “by  an  ex¬ 
press  warrant  under  the  hand  of  the 
President  of  the  Congress  of  these  United 
States,  or  in  time  of  war,  of  the  Com¬ 
mander  in  Chief  of  the  armies  of  these 
United  States,  or  of  the  commanding 
officer  of  a  separate  army  in  these 
United  States,  or  of  the  chief  executive 
officer  of  one  of  the  said  states.  •  •  •” 
Act  of  October  18,  1782,  23  J.C.C.  671. 
The  authority  of  the  military  com¬ 
manders  and  of  the  State  executives — 
limited  to  wartime — expired  a  few  weeks 
later,  upon  the  conclusion  of  an  armis¬ 
tice  with  Great  Britain.  Provisional  Arti¬ 
cles  of  November  30,  1782,  8  Stat.  54. 
Thereafter,  it  was  decided  not  to  author¬ 
ize  the  States  to  intercept  or  open  letters 
in  peacetime,  34  J.C.C.  232,  239  (1788). 

When  the  Constitution  went  into  ef¬ 
fect  the  next  year,  and  the  office  of 
President  of  Congress  was  discontinued, 
all  authority  to  stop  or  open  letters  in 
war  or  peacetime  under  a  warrant 
lapsed.  Although  the  Supreme  Court  in 
the  1877  Jackson  case,  96  U.S.  at  732- 
733,  had  stated  that  sealed  mail  (^len- 
ing  under  the  authority  of  a  warrant 
would  be  constitutional,  the  statutory 
prohibition  against  mall  opening,  de¬ 
taining,  or  delay  was  continued  with¬ 
out  provision  of  any  statutory  search 
warrant  authority  to  stop  or  open  mail 
from  the  adoption  of  the  Constitution  in 
1789  to  the  First  World  War.  E.g.,  Act 
of  September  22,  1789,  ch.  16,  sec.  1,  1 
Stat.  70:  Act  of  February  20,  1792,  ch. 
7,  sec.  16,  1  Stat.  236;  Rev.  Stat.  3892 
( 1873) ;  Act  of  March  4,  1909,  ch.  321,  sec. 
194,  35  Stat.  1125. 

Federal  search  warrant  authority  un¬ 
der  the  Constitution  was  first  enacted  in 
1917,  along  with  legislation  specifying 
that  no  one  could  open  any  letter  not 
addressed  to  himself,  without  such  a 
search  warrant,  except  an  employee  of 
a  dead  letter  office.  Such  warrants  can 
only  be  issued  by  a  judge  or  independent 
magistrate.  Espionage  Act  of  1917,  Title 
XI,  40  Stat.  228,  now  Fed.  R.  Crim.  P. 
41;  Elspionage  Act  of  1917,  Title  xn,  sec. 
1  (proviso),  40  Stat.  230,  now  39  U.S.C. 
3623(d).  The  legislative  debates  on  the 
espionage  bill  indicate  that  the  author¬ 
ity  for  opening  sealed  letter  mail  under 
a  “search  warrant  authorized  by  law’’ 
now  contained  in  39  U.S.C.  3623(d)  ex¬ 
tends  only  to  the  bill’s  Federal  search 
warrant  authority,  not  to  search  war¬ 
rants  Issued  solely  under  the  authority 
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of  state  law.  Espionage  Act  debates, 
supra,  in  particular  55  C(Mig.  Rec.  2070 
(1917). 

The  proposed  rules  would  continue  the 
search  warrant  exception  in  its  present 
form  (proposed  sections  115.21(c),  115.- 
22(a),  115.5(c)).  Ihey  would  also  pre¬ 
scribe  detailed  instructions  for  postal 
employees  to  follow  in  executing  a  search 
warrant  that  complement  the  search 
warrant  rules  of  the  Federal  Rules  of 
Criminal  Procedure  (proposed  section 
115.6). 

In  1971  the  Supreme  Court  in  the  Van 
Leeuwen  case  expressly  upheld  the  con¬ 
stitutionality  of  a  detention  of  suspected 
mail  for  a  reasonable  time  in  order 
to  apply  for.  obtain,  and  execute  a  search 
warrant.  Tlae  proposed  regulations  would 
follow  the  Court’s  holding  (sections 
115.31(a),  (e)  >. 

For  about  a  quarter  of  a  century,  cer¬ 
tain  subordinate  military  components  of 
the  Department  of  Defense  have  held 
the  view  tliat  a  search  authorization  is¬ 
sued  by  a  military  commander  should  be 
regarded  as  the  military  equivalent  of  a 
civilian  search  warrant  and  should 
therefore  be  sufficient  to  authorize  the 
opening  and  seizure  of  mail  in  militai'y 
postal  custody,  at  least  when  the  mail 
comes  into  the  possession  of  a  unit  mail 
clerk.  The  former  Post  Office  Depart¬ 
ment  in  1953,  and  the  United  States 
Postal  Service  in  1972  and  1975,  have 
advised,  however,  that  military  com¬ 
manders  do  not  have  such  authority, 
and  that  the  general  sanctity  of  mail  in 
military  postal,  custody  should  be  ob¬ 
served  until  it  is  delivered  to  the  ad¬ 
dressee.  The  Department  erf  Defense  is 
obligated  generally  to  operate  the  mili¬ 
tary  postal  system  in  accordance  with 
postal  laws,  regulations,  and  policies.  39 
U.S.C.  401(2),  406  (1970) ;  H.  R.  Rep.  No. 
91-1104,  91st  Cong.,  2d  Sess.  33  (1970); 
39  U.S.C.  712(d)  (1964);  Postal  Agree¬ 
ment  with  Department  of  Defense, 
USPS  Publication  38,  General  Policy 
Statement  3,  page  3  (1972).  The  pro¬ 
posed  regulations  would  prescribe  that 
mail  in  military  postal  custody  (includ¬ 
ing  the  custody  of  a  unit  mail  clerk) 
may  not  be  opened  by  the  authority  of 
military  commanders  (proposed  section 
115.93). 

The  proposed  regulations  would  pre¬ 
scribe  that  a  search  warrant  for  mail 
issued  under  State  authority  (as  dLs- 
tinguLshed  from  a  search  warrant  is¬ 
sued  by  a  State  judge  or  magistrate 
under  Rule  41  of  the  Federal  Rules  of 
Criminal  Procedure)  should  not  be  ex¬ 
ecuted  (proposed  section  115.61).  Pres¬ 
ent  postal  regulations  do  not  address 
ttiis  question,  and  the  recent  practices  of 
the  Post  Office  Department  and  the 
Postal  Service  have  been  inconsistent. 
Usually,  if  a  State  warrant  for  mail  open¬ 
ing  is  presented,  execution  of  the  State 
warrant  will  be  refused,  based  on  the 
sovereign  immunity  of  the  Federal  postal 
system;  but  cooperation  may  be  afforded 
to  State  officers  in  securing  a  Federal 
warrant.  However,  in  exceptional  ca.ses 
(typically  involving  a  State  murder  in¬ 
vestigation  as  to  which  there  was  no  con¬ 
current  Federal  jurisdiction,  and  there- 
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fore  no  legal  basis  for  a  Federal  warrant ) , 
postal  officials  have  cooperated  with  the 
executuxi  of  State  warrants  for  mail, 
'nils  practice  has  been  ended,  based  upon 
a  lack  of  legal  authority  for  it. 

(d)  Mail  bombs.  There  is  no  expre.ss 
statutory  authority  to  open  sealed  mail 
suspected  of  containing  a  bomb  to  de¬ 
activate  the  bomb.  Typically,  therefore, 
legal  access  to  sealed  mail  suspected  of 
containing  a  bomb  is  obtained  by  the 
consent  of.  tlie  addressee  or  a  search 
warrant.  Where  time  or  circumstances 
do  not  appear  to  permit  either  to  be  ob¬ 
tained,  and  the  suspect  letter  or  parcel 
reasonably  appears  to  pose  an  imme¬ 
diate  danger  to  persons  or  property,  the 
practice  is  to  arrange  for  explosive  ex¬ 
perts  to  open  the  letter  and  pai*cd  and 
(if  necessary)  to  deactivate  or  process 
the  bomb  or  other  dangerous  contents. 
The  legal  basis  for  such  acti<ms  is  the 
emergency  or  exigency  exception  frcmi 
the  normal  Constitutional  search  war¬ 
rant  requirement,  e.g..  United  States  v. 
Barone.  330  F.  2d  543  (2d  Clr.  1964), 
and  the  availability  in  such  circum¬ 
stances  of  the  justification  of  self-de¬ 
fense  to  a  prosecution  under  either  18 
U.S.C.  1701,  1702,  or  1703.  Clark  and 
Marshall,  Crimes,  S  515  at  322-325  (6th 
ed.  1958);  Miller,  Criminal  Law.  §§54- 
55  at  164-170  (1934).  Exigency  mail 
treatment  would  be  authorized  by  sec¬ 
tion  115.4,  which  would  prescribe  strin¬ 
gent  reporting  controls  to  insure  that 
there  is  no  abuse  of  this  authority. 

(e)  Customs  and  agriculture  examina¬ 
tion  of  incoming  foreign  mails.  Although 
there  is  no  express  statutory  authwity 
for  examination  of  incoming  foreign 
mails  by  either  the  Customs  Service  or 
the  Agriculture  Department,  the  Postal 
Service  has  always  considered  it  appro¬ 
priate  to  make  cooperative  arrange¬ 
ments  with  the  Customs  Service  (and 
with  the  Agriculture  Department)  to  in¬ 
sure  that  the  incoming  fweign  mails  are 
not  misused  to  evade  the  customs  or 
plant  quarantine  laws,  or  other  laws 
regulating  or  prohibiting  imports.  Postal 
regulations  of  this  kind  have  been  in 
effect  since  1871,  Present  arrangements 
would  be  continued  by  pr<H>osed  sections 
115.91  and  115.92(a).  Present  coopera¬ 
tive  arrangements  with  the  Department 
of  Agriculture  for  enforcing  the  Federal 
plant  quarantines  of  Hawaii  and  Puerto 
Rico  would  be  continued  by  proposed 
section  115.92(b) .  ’The  exception,  in  pro¬ 
posed  sectiem  115.91,  of  sealed  mail  ad¬ 
dressed  to  the  District  of  Columbia  from 
warrantless  Customs  opening,  reflects  a 
decision  by  the  Court  of  Appeals  for  the 
District  of  Columbia  that  requires,  on 
Constitutional  grounds,  a  search  war¬ 
rant  for  Customs’  opening  of  incoming 
foreign  letter  mail.  ’That  decision,  be¬ 
cause  of  its  conflict  with  the  decisions  of 
other  Courts  of  Appeal,  is  now  under  re¬ 
view  by  the  Supreme  Court. 

(f)  Territorial  cooperation.  Proposed 
sections  115.94  and  115.96  would  con¬ 
tinue  pre-existing  cooperative  arrange¬ 
ments  with  the  Government  of  Guam 
and  the  Commonwealth  of  Puerto  Rico. 
Section  3  of  the  Puerto  Rico  Federal 
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RelaUons  Act,  48  U.S.C.  741a  (1970);  9 
Op.  8oUc.  P.O.  Dep’t.  No.  200  at  249 
(1948)  (Guam). 

Sanctity  of  Intern ational  Tiansit 
Mail 

Under  the  Acts  of  the  Universal  Postal 
Unl(Xi,  to  which  the  United  States  is  a 
party.  lntemati(xial  mail  is  required  to 
be  given  “freedom  of  transit” — to  be 
transported,  promptly  and  generally 
without  interference,  by  the  transit  ot 
Intermediary  postal  administration  to 
the  next  postal  administration.  UPU 
Const  art.  I,  sec.  1;  UPU  Conv.  arts.  1-3,. 
art  33,  sec.  6;  T.I.A.S.  No.  8231,  pp.  35-36, 
49,  442  (1976).  Domestic  criminal  law 
provides  that  unlawful  interference  with 
transit  mail  is  punishable  to  the  same 
extent  as  similar  interferences  with  do¬ 
mestic  maUs.  18  U.S.C.  1692,  1701-1703, 
1708-1709  (1970).  Proposed  section  115.8 
would  iM-escribe  regulations  consistent 
with  the  postal  treaty  rules  on  handling 
and  forwarding  transit  mail. 

Proposed  section  115.95  would  pre¬ 
scribe  the  same  rules  for  the  Canal  Zone 
Postal  Service  to  follow.  The  statutory 
authority  for  proposed  section  115.95  is 
39 U.S.C. 401(2),  407  (1970>  ;  2  C.Z.C.  1131 
(a),  76A  Stat.  38. 

Disclosure  of  Information  About 
Mail  Sent  or  Received 

Proposed  section  115.5  would  generally 
prohibit  postal  employees  from  disclos¬ 
ing  information  about  mail  sent  or  re¬ 
ceived  which  they  may  obtain  through 
their  official  duties.  Existing  exceptions 
(su(h  as  for  mail  covers  issued  in  accord¬ 
ance- with  postal  regulations)  would  be 
continued. 

Responsibility  for  Enforcement 

General  responsibility  for  enforcement 
of  these  regulations  would  be  vested  in 
the  Postal  Inspection  Service.  Proposed 
section  115.7  would  channel  all  requests 
by  government  agencies  for  access  to 
mail  or  information  about  any  person’s 
mail  through  the  Postal  Inspection 
Service. 

Wartime  Mail  Censorship 

Although  an  emergency  preparedness 
executive  order  now  in  effect  assigns 
wartime  main  censorship  responsibilities 
to  the  Postal  Service  and  other  Federal 
agencies.  Exec.  Order  No.  11,490,  as 
amoided,  secs.  401(22),  601(2) (a).  41 
Fed.  Reg.  24,305,  24,308  (1976),  the  pro¬ 
posed  regulations  make  no  provision  for 
wartime  mail  censorship.  In  World  Wars 
I  and  n,  statutory  authority  for  wartime 
mall  censorship  was  delegated  to  the 
President.  Trading  with  the  Enemy  Act 
of  1917,  sec.  3(d),  40  Stat.  411,  50  U.S.C. 
App.  3(d)  (1970) ;  First  War  Powers  Act, 
1941,  sec.  303,  55  Stat.  840-841;  see,  9 
Op.  SoUc.  P.O.  Dept.  No.  195  at  244 
(1941);  id.  No.  201  at  252  (1942).  How¬ 
ever,  the  World  War  n  authority  has 
been  repealed.  Act  of  July  5.  1947,  ch. 
327,  see.  1,  61  Stat.  449,  50  U.S.C.  App. 
618  note  (1970);  and  the  World  War  I 
autluM’lty,  although  not  explicitly  re¬ 
pealed,  Is  limited  by  Its  own  terms  to  the 


duration  of  the  then  "present  war”.  50 
U.8.C.  App.  3(d)  (1970).  Since  there  is 
no  present  statutory  authority  for  war¬ 
time  mail  censorship,  the  Postal  Sendee 
construes  the  executive  order  as  intended 
merely  to  distribute  within  the  executive 
branch  any  wartime  censorship  au¬ 
thority  that  may  hereafter  be  delegated 
to  the  President  by  law. 

Mail  Surveillance  for  Foreign 
Intelligence  Purposes 

TTie  proposed  regulations  make  no 
provision  for,  and  therefore  would  pro¬ 
hibit,  intercepti(m  or  opening  of  mail 
without  a  warrant  by  U.S.  foreign 
intelligence  agencies  such  as  the  C.I.A. 
There  is  no  statutory  authority  for  such 
mail  interception  or  opening  prograims. 
Although  the  claim  has  been  made  that 
the  President  may,  ba.sed  upon  his  Con¬ 
stitutional  ‘foreign  affairs  powers”, 
authorize  mail  (Hienings  for  ‘‘foreign 
intelligence  purposes,”  the  present  ex¬ 
ecutive  order  on  foreign  intelligence 
gathering  directs  U.S.  foreign  intel¬ 
ligence  agencies  not  to  engage  in; 
‘‘evening  of  mail  or  examination  of 
envelopes  of  mail  in  United  States  postal 
channels  except  in  accordance  with 
applicable  statutes  and  regulations.” 
Exec.  Order  No.  11,905,  February  18, 
1976.  sec.  5<b)(4),  41  Fed.  Reg.  7,729 
<1976*.  The  Justice  Department  has 
stated  that  the  promulgation  of  this 
executive  order  ‘‘withdrew  any  prior 
authorization  for  CIA  mail  opening  pro¬ 
grams.  •  •  •"  Justice  Department  Re¬ 
port  on  Its  Decision  Not  to  Prosecute 
Individuals  Who  Participated  in  CIA 
Mail  Opening  Projects  50  (January  14, 
1977 1.  Since  the  only  explicit  Constitu¬ 
tional  ‘‘foreign  affairs”  power  of  the 
President  not  explicitly  subject  to 
Senatorial  consent  is  the  power  to  re¬ 
ceive  Ambassadors  (Art.  II,  sec.  3),  it 
would  be  necessary  to  enact  a  statutory 
authorization  to  provide  a  clear  legal 
basis  for  U.S.  foreign  intelligence 
agencies  to  Intercept  or  open  mail  for 
any  purpose  (other  than  under  a  judi¬ 
cially-issued  search  warrant) . 

Although  exempt  from  the  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b),  (c) )  regarding 
propiosed  rulemaking,  39  U.S.C.  410(a), 
the  Postal  Service  invites  public  com¬ 
ment  on  the  foUowing  proposed  revision 
of  the  Postal  Serv’ice  Manual: 

Part  115  of  the  Postal  Service  Manual 
is  revised  to  read  as  follows:  • 

Part  115 — Mail  Security 
115.1  Importance  of  mail  security. 

The  Postal  Service  must  preserve  and 
protect  the  security  of  all  mail  in  ibs 
custody  from  unauthorized  opening, 
inspection,  or  reading  of  contents  or 
covers,  tampering,  delay,  or  other  im- 
authorized  acts.  Any  postal  employee 
committing  or  allowing  any  of  these 
unauthorized  acts  is  subject  to  admin¬ 
istrative  discipline,  or  criminal  prosecu¬ 
tion  leading  to  fine,  imprisonment,  or 
both.  An  employee  having  a  question 
about  proper  mail  security  procedures. 


which  is  not  clearly  and  specifically 
answered  by  postal  regulations  or  by 
written  directiim  of  the  Inspection 
Service  or  Law  Department,  shall  reserve 
the  question  by  protecting  the  mall  in 
all  respects  and  'moving  it,  or  letting  it 
move,  without  interruption  to  its  des¬ 
tination. 

115.2  Opening,  reading,  and  searching 
of  sealed  mail  generally  prohibited. 

.21  In  general,  no  person  may  open, 
read,  or  search  the  contents  of  mail 
sealed  against  inspection,  even  though 
such  mail  may  be  believed  to  contain 
criminal  or  otherwise  non-mailable  mat¬ 
ter  or  evidence  of  the  commission  of  a 
crime.  The  only  exceptions  to  this  gen¬ 
eral  rule  are:  (a)  a  postal  employee  in  a 
dead  mail  office  acting  in  accordance 
with  dead  mail  regulations,  part  159;  (b  > 
a  piostal  employee  acting  with  the  con¬ 
sent  of  the  addressee  or  sender;  (c)  a 
person  executing  a  search  warrant  in 
accordance  with  section  115.6;  (d)  a  per¬ 
son  handling  potentially  dangerous  mail 
in  accordance  with  section  115.4;  or,  (e) 
an  authorized  Customs  or  Agriculture 
employee,  acting  in  accordance  with 
sections  115.91  or  115.92. 

.22  Mail  not  sealed  against  inspec¬ 
tion. 

Mail  not  sealed  against  inspection  may 
be  opened,  surrendered,  its  contents  in¬ 
spected  and  read,  or  information  con¬ 
cerning  it  released,  by  an  authorized 
postal  employee,  only:  (a)  under  a 
search  warrant  in  atxordance  with  sec¬ 
tion  115.6;  (b)  without  such  a  warrant 
in  order  to  determine  the  mailabllity  of 
the  contents  or  whether  the  correct 
postage  has  been  paid;  or,  (c)  as  other¬ 
wise  expressly  permitted  by  postal  regu¬ 
lations. 

.23  Definitions. 

.231  Mail  sealed  against  inspection. 

For  purposes  of  this  part,  the  terms, 
‘‘mail  sealed  against  inspection,”  or 
‘‘sealed  mail.”  mean  mail  on  which  ap¬ 
propriate  postage  Is  paid,  which  under 
postal  laws  and  regulations  shall  receive 
the  most  expeditious  handling,  transpor¬ 
tation,  and  delivery,  and  which  is  not 
subject  to  postal  inspection.  The  terms 
do  not  include  international  transit  mail 
(section  115.8).  ‘They  include  first  class 
mail,  air  mail,  priority  mail,  interna¬ 
tional  letter  mail  (“LC  Postal  Union 
mail”  as  defined  in  UPPS  Publication  42, 
International  Mail),  Mailgram,  Express 
Mail,  and  Electronic  ‘Ticket  Mall. 

.232  Mail  not  sealed  against  in.spection. 

For  purposes  of  this  part,  the  terms, 
"mail  not  sealed  against  inspection,”  or 
‘‘unsealed  mail,”  mean  mail  on  which 
appropriate  postage  for  sealed  mail  has 
not  b^n  paid,  which  under  postal  laws 
or  regulations  is  not  required  to  receive 
the  most  expeditious  handling,  transpor- 
tatiem,  or  delivery,  and  which  is  subject 
to  postal  inspection.  The  terms  do  not  in¬ 
clude  international  transit  mall  (section 
115.8).  They  include  second,  third,  and 
fourth  class  mall,  international  parcel 
post  mall,  and  “AO  Postal  Union  mall” 
(as  defined  in  UBPS  Publication  42,  In¬ 
ternational  Mall). 
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1 15.3  Permissible  detention  of  mail. 

.31  Sealed  mall  generally  not  de¬ 
tained. 

No  postal  employee  may  detain  mail 
sealed  against  Inspection  (other  than 
deadmail)  except:  (a)  a  postal  inspector 
acting  diligently  and  without  avoidable 
delay  up<m  reasonable  suspicion,  for  a 
brief  period  of  time,  to  assemble  evidence 
sufficient  to  satisfy  the  probable  cause 
requirement  for  a  search  warrant  in  ac¬ 
cordance  with  section  115.6,  and  to  apply 
for,  obtain,  and  execute  the  warrant:  (b) 
a  postal  employee  acting  in  strict  accord¬ 
ance  with  postal  regulations  (for  ex¬ 
ample,  sections  115.4  or  154.145;  (c)  a 
postal  employee  acting  under  postal  reg¬ 
ulations  with  the  express  consent  of  tho 
addressee  or  sender  (for  example,  section 
153.5  or  154.19) ;  (d)  a  postal  employee 
acting  under  an  order  issued  under  39 
U.S.C.  3005,  relating  to  false  representa¬ 
tions,  lotteries,  and  unlawful  matter;  (e) 
a  postal  employee  acting  under  section 
115.62;  (f)  a  postal  employee  conducting 
a  mail  count  by  direction  of  his  post¬ 
master  or  a  postal  inspector;  (g)  a  postal 
employee  acting  under  an  order  of  a  Fed¬ 
eral  court;  or,  (h)  a  postal  employee 
during  the  period  required  to  seek  and 
obtain  instructions  under  section  154.7 
concerning  mail  whose  delivery  is  in  dis¬ 
pute,  or  imder  section  331.1  concerning 
legal  process  other  than  a  search  war¬ 
rant  duly  issued  under  Rule  41  of  the 
Federal  Rules  of  Criminal  Procedure, 
purporting  to  require  the  surrender  of 
mail  matter. 

.32  Unsealed  mail. 

Mail  not  sealed  against  inspection  may 
be  delayed  or  detained  for  the  reasons 
stated  in  section  115.31  and  as  otherwise 
expressly  permitted  by  postal  regula¬ 
tions. 

115.4  Mail  reasonably  suspected  of  be¬ 
ing  dangerous  to  persons  or  property. 

Mall,  sealed  or  unsealed,  reasonably 
suspected  of  posing  an  immediate  danger 
to  life  or  limb,  ot  an  immediate  and  sub¬ 
stantial  danger  to  property,  may,  without 
a  search  warrant,  be  detained,  op>ened, 
removed  from  postal  custody,  and  proc¬ 
essed  or  treated,  but  only  to  the  extent 
necessary  to  determine  and  eliminate  the 
danger,  and  only  if  a  complete  written 
and  sworn  statement  of  the  detention, 
opening,  removal,  or  treatment,  and  the 
circumstances  that  prompted  it  signed 
by  the  person  purporting  to  act  under 
this  subsection,  is  promptly  forwarded  to 
the  Chief  Inspector.  Any  person  purport¬ 
ing  to  act  under  this  subsection  who  does 
not  report  his  action  in  accordance  with 
the  requirements  of  this  subsection  to  the 
Chief  Inspector,  or  whose  action  is  de¬ 
termined  after  investigation  not  to  have 
been  authorized,  is  subject  to  discipli¬ 
nary  action  or  criminal  prosecution. 

115.5  Disclosure  of  information  about 
mail  sent  or  received  by  particular 
senders  or  addressees. 

Except,  as  provided  in  paragraphs 
(a)-(f),  no  employee  shall  disclose:  In¬ 
formation  on  the  outside  cover  of  any 
piece  of  mall;  information  obtained 
from  any  inspection  of  the  contents  of 


mail;  or  any  other  infonnatlaa  which 
concerns  any  mail  sent  or  received  by  any 
particular  sender,  addressee,  or  group  of 
senders  or  addressees,  which  the  em¬ 
ployee  obtains  or  controls  in  the  per¬ 
formance  of  his  official  postal  duties.  An 
employee  may  disclose  such  information ; 
(a)  to  the  Postal  Inspecticm  Service  for 
its  official  use,  including  ai^ropriate  ref¬ 
erence  to  law  enforcement  authorities, 
when  there  is  a  reasonable  basis  to  sus¬ 
pect  that  such  information  is  evidence 
of  the  commission  of  a  crime  under 
State  or  Federal  law,  except'  that  infor¬ 
mation  obtained  by  opening  sealed  mail 
in  a  dead  letter  office  may  be  used  only 
to  determine  an  address  at  which  the 
mail  can  be  delivered;  (b)  under  section 
233.2,  regarding  mail  covers;  (c)  under 
a  search  warrant  in  accordance  with 
section  115.6;  (d)  under  an  order  of  a 
Federal  court;  (e)  at  the  request  of  the 
sender  or  addressee  or  the  authorized 
agent  of  either;  or,  (f)  otherwise  in  ac¬ 
cordance  with  postal  regulations:  Pro¬ 
vided,  That  any  such  information  ob¬ 
tained  from  an  inspection  of  the  contents 
of  mail  may  only  be  disclosed  if  the  in¬ 
spection  accords  with  the  regulations 
contained  in  this  Part. 

115.6  Execution  of  search  warrants. 

.61  Warrant  issued  by  Federal  Court 
or  served  by  Federal  officer. 

A  search  warrant  duly  issued  under 
Rule  41  of  the  Federal  Rules  of  Criminal 
Procedure  shall  be  executed  as  provided 
in  section  115.62.  Usually,  a  warrant  is¬ 
sued  by  a  Federal  court  or  served  by  a 
Federal  officer  is  issued  under  Rule  41, 
and  is  “duly  issued”  if  signed  and  dated 
within  the  ptast  ten  days.  No  employee 
shall  permit  the  execution  of  a  search 
warrant  issued  by  a  State  court  and 
served  by  a  State  officer.  If  in  doubt,  an 
employee  should  temporarily  detain  the 
nmil  in  question  and  promptly  call  a 
postal  Inspector  for  guidance. 

.62  Search  warrant  execution  proce¬ 
dures. 

A  postal  inspector  may  execute  a 
search  warrant.  A  person  other  than  a 
postal  inspector  executing  a  search  war¬ 
rant  must  be  accompanied  by  a  postal 
employee  authorized  by  the  head  of  the 
postal  Installation  at  which  the  warrant 
is  to  be  executed.  Mail  may  be  taken 
from  postal  custody  under  the  authority 
of  a  search  warrant  only  if  the  person 
executing  the  warrant  leaves  a  copy  of 
the  warrant  and  a  receipt  or  inventory, 
made  out  in  the  presence  of  the  postal 
employee  accompanying  him,  which  par¬ 
ticularly  describes  each  piece  of  mail 
taken,  including  all  service  endorse¬ 
ments  on  the  cover  (such  as,  ‘‘Return 
Receipt  Requested”)  and  any  official 
postal  identity  numbers  (such  as  regis¬ 
try.  insurance,  or  certified  mail  num¬ 
bers).  The  receipt  or  inventory  may  be 
attached  to  the  copy  of  the  warrant,  or 
written  on  the  reverse  side  of  the  copy 
of  the  warrant.  The  installation  head  or 
his  designee  shall  make  a  copy  of  the 
receipt  or  inventory  and  of  ttie  copy  of 
the  warrant  and  send  it  to  the  Inspector- 
in-Charge  of  the  Division  in  which  the 
installation  is  located. 


.63  Notice  to  sender  or  addressee. 

If  tlie  cover  of  the  mail  has  been  en¬ 
dorsed  and  stamped  to  show  that  the 
sender  has  requested  and  paid  for  a  re¬ 
turn  receipt  or  notice  of  nondelivery,  the 
sender  stiall  be  notified  of  seizure  of  the 
mail  under  the  warrant  by  an  endorse¬ 
ment  to  that  effect  on  the  return  receipt 
or  notice,  or  on  a  duplicate  if  the  original 
receipt  or  notice  is  taken.  The  receipt  or 
notice  shall  be  dispatched  as  soon  as  pos¬ 
sible,  unless  the  officer  executing  the 
warrant  presents  a  Federal  court  order 
to  delay  the  dispatch.  In  that  event  the 
dispatch  shall  be  delayed  in  accordance 
with  the  order. 

115.7  Cooperation  with  Federal  and 
State  and  local  agencies  for  access 
to  mail. 

A  postal  employee  receiving  a  request 
from  a  Federal.  State,  or  lo<^  law  en¬ 
forcement,  intelligence,  or  other  gov¬ 
ernment  agency,  for  access  to,  or  infor¬ 
mation  about,  particular  mail  matter  of 
any  class  in  the  custody  of  the  Postal 
Service  shall  refer  the  request  to  tlie 
Postal  Inspection  Service  wdth  the  ex¬ 
planation  that  the  Inspection  Service  is 
responsible  for  liais<m  with  all  govern¬ 
ment  agencies  with  respect  to  a  request 
of  this  kind.  No  employee  of  the  Inspec¬ 
tion  Service  shall  comply  with  such  a 
request,  except  as  authorized  by  postal 
regulations. 

113  8  International  transit  mail. 

.81  Definitions. 

-  .811  International  transit  mail. 

As  used  in  this  part,  the  term  ‘‘inter¬ 
national  transit  mail”  applies  to  mail  of 
foreign  origin  which  is  passed  by  a  for¬ 
eign  postal  administration  to  the  United 
States  Postal  Service  for  forwarding  to  a 
foreign  postal  administration  under  a 
postal  treaty  or  convention.  It  includes 
closed  mails  and  h  decouvert  letter  post 
items. 

.812  Closed  mail. 

The  term  ‘‘closed  mail”  refers  to  any 
bak,  ccmtainer,  or  mail  passed  to  the 
United  States  Postal  Service  by  a  for¬ 
eign  postal  administration,  the  entire 
contents  of  which  are  required  by  appli¬ 
cable  postal  treaties  or  conventions  to  be 
passed  to  a  foreign  postal  administra¬ 
tion. 

.813  A  Decouvert  letter  post  item. 

The  term  ‘‘a  decouvert  letter  post  item” 
refers  to  any  International  letter  post 
item  (‘‘Postal  Union  mail”  as  defined  by 
USPS  Publication  42,  International  Mail) 
w'hich  is  addressed  for  delivery  by  a  for- 
eigh  postal  administration,  and  is  passed 
to  the  United  States  Postal  Service  by 
a  foreign  postal  administration  in  a  bag, 
container,  or  mail  that  must  be  opened 
by  the  United  States  Postal  Service  in 
accordance  with  applicable  postal  trea¬ 
ties  or  conventions  because  it  contains 
items  addressed  for  delivery  by  the 
United  States  Postal  Service. 

.82  Special  security  rules. 

International  transit  mail  is  entitled 
to  freedom  of  transit.  It  shall  not  be 
opened,  seized,  or  searched.  It  is  not  sub¬ 
ject  to  Customs  or  Agriculture  inspection 
under  sections  115.91  or  115.92.  In  ac- 
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cor  dance  with  the  Unlvert>al  Postal  Con¬ 
vention,  any  international  transit  mail 
consisting  of  closed  mails,  k  d^couvert 
letter-post  items,  and  air  mail  corre¬ 
spondence,  shall  not  be  detained,  but 
shall  instead  be  forwarded  to  the  next 
foreign  postal  administration  by  the 
quickest  routes  which  the  United  States 
Postal  Service  uses  for  mall  sealed 
against  inspection. 

115.9  Mail  security,  law  enforcement, 
and  other  government  agencies. 

.91  Customs  Service. 

Without  a  search  warrant  but  upon 
reasonable  suspicion,  designated  per¬ 
sonnel  of  the  U.S.  Customs  Service  may 
open  or  inspect  the  contents  of  mail  (but 
not  read  correspondence  in  sealed  mail) 
in  the  customs  inspection  of  mail  (in¬ 
cluding  APO-FPO  mail)  which  has  wig- 
inated  outside  the  Customs  Territory  of 
the  United  States  (“CrruS”) ,  and  is  ad- 
dressed  for  delivery  inside  the  (TTUS 
(except  sealed  mail  addressed  to  the  Dis¬ 
trict  of  Columbia) .  Such  inspections  may 
be  conducted  only  in  accordance  with 
part  820,  USPS  Publication  42,  Interna¬ 
tional  Mail,  relating  to  cooperation  with 
the  U.S.  Customs  Service  on  inspections 
of  imports.  No  Customs  personnel  may 
read,  allow  any  other  person  to  read,  or 
transfer  to  any  other  person  any  corre¬ 
spondence  contained  in  sealed  mail  un¬ 
less  such  action  is  authorized  by  a  search 
warrant  issued  under  Rule  41  of  the 
Federal  Rules  of  Criminal  Procedure.  No 
Chistoms  personnel  may,  without  a  search 
warrant,  open,  inspect,  read,  or  seize  any 
mail  in  postal  custody  (including  APO- 
FPO  mail)  which  has  not  originated  out¬ 
side  the  C7TU8,  or  which  has  diplomatle 
or  consular  immunity  from  customs  in¬ 
spection  (USPS  Publication  42,  Interna¬ 
tional  Mail,  sections  821.1a  and  821.1b). 

.92  Department  of  Argriculture. 

(a)  Foreign  origin  mail.  Without  a 
search  warrant,  designated  personnel  of 
the  U.S.  Department  of  Argriculture 
may  open  and  inspect  (but  not  read)  the 
contents  of  mail  (including  APO-FPO 
mail)  which  has  originated  outside  the 
Customs  Territory  of  the  United  States 
(“CTUS”)  and  is  addressed  for  delivery 
inside  the  CTUS.  Such  inspection  may  be 
conducted  only  in  accordance  with  part 
830,  USPS  Publication  42,  International 
Mail,  relating  to  cooperaticm  with  the 
Departmmt  of  Agriculture  on  plant 
quarantine  inspectlMis  of  imports. 

(b)  Domestic  mail  from  Hawaii  or 
Puerto  Rico.  Without  a  search  warrant, 
designated  USDA  personnel  may  open 
and  Inspect  (but  not  read)  the  contents 
of  mail  reasmiably  suspected  of  cMitain- 
ing  plant  matter  or  plant  pests,  which 
has  been  mailed  in  Hawaii  or  Puerto 
Rico  and  is  addressed  to  the  United 
States  mainland,  either  with  the  con¬ 
sent  of  the  sender,  or  if  the  mail  is  im- 
sealed.  Such  inspections  may  take  place 
only  in  designated  areas  of  the  Hawaii 
or  Puerto  Rico  post  office,  and  mily  so 
long  as  the  Federal  plant  quarantine  of 
Hawaii  w  Puerto  Rico  remains  in  effect. 

(c)  State  terminal  inspections.  Postal 
employees  may  cooperate  with  the  De- 
liartment  of  Agriculture  and  with  State 


terminal  Inspection  officials  in  accord¬ 
ance  with  the  Terminal  Inspection  Act, 
7  UJ3.C.  166,  (M-  implonenting  regtila- 
tlons  in  USPS  Publication  14,  Plant 
Quarantines. 

.93  Military  postal  system. 

This  part  applies  to  the  military  postal 
system  and  to  all  military  perscmnel  per¬ 
forming  postal  duties,  including  \mit 
mail  cler^.  A  search  authorization  is¬ 
sued  by  or  under  the  authority  of  a  com¬ 
manding  officer  or  a  military  judge  is 
not  a  "search  wairant”  within  the  mean¬ 
ing  of  this  part.  Offenses  committed 
agaimt  the  security  of  mail  in  the  cus¬ 
tody  of  the  military  postal  system,  at 
home  or  abroad,  are  punishable  under 
Federal  criminal  laws  relating  to  postal 
offenses  in  Title  18,  United  State  Code, 
as  w^  as  under  the  Uniform  Code  of 
Milita^  Justice.  Mail  in  the  custody  of 
the  military  postal  system,  if  mailed  out¬ 
side  the  Customs  Territory  of  the  United 
States  for  delivery  to  an  address  within 
the  Customs  Territory  of  the  United 
States,  may  be  opened  and  searched  (but 
correspondence  in  sealed  mail  may  not 
be  read)  without  a  search  warrant,  by 
authorized  personnel  of  the  U.S.  CTus- 
toms  Service  in  accordance  with  section 
115.91,  relating  to  customs  inspection, 
and  by  authorized  personnel  of  the  De¬ 
partment  of  Agriculture  in  accordance 
with  section  115.92(a),  relating  to  plant 
quarantines  of  imports,  even  though  for 
other  purposes  such  mail  is  domestic 
mail,  part  112. 

.94  C!ust<Mns  inspection  in  Guam. 

Postal  employees  in  the  Agana  post 
office  may  permit  designated  customs 
officials  of  the  Government  of  Guam, 
without  a  search  warrant  to  open,  in¬ 
spect,  and  read  the  contents  of  unsealed 
mail,  and  to  examine  the  exterior  (but 
not  open  or  read  the  contents)  of  sealed 
mail  which  is  addressed  |or  delivery 
within  the  Territory  of  Guam.  Upon  the 
request  of  Guam  customs  officials,  postal 
employees  in  the  Agana  post  office  may 
ask  the  addressee  of  sealed  mail  which 
Guam  customs  reasonably  suspects  of 
containing  dutiable  or  prohibited  matter 
to  authorize  Guam  customs  to  open  and 
inspect  the  contents  of  the  sealed  mall, 
or  to  appear  at  the  poet  office  to  accept 
delivery  of  the  sealed  mall  in  tlie  presence 
of  a  Guam  custcxns  official. 

.95  Canal  2jone  Postal  Service. 

.951  International  transit  mail 

The  Canal  Zone  Postal  Service  shall 
comply  with  section  115.8  with  regard  to 
any  international  transit  mail  passed  to 
it  by  a  foreign  postal  administration. 

.952  Mail  addressed  to  the  United 
States  or  any  ai*ea  for  which  it  is  respon¬ 
sible. 

The  Canal  Zone  Postal  Service  shall 
cwnply  with  part  115  with  regard  to  any 
mail  passed  to  it  by  a  foreign  postal 
administration  which  is  addressed  for 
delivery  in  the  United  States  or  any  area 
for  which  the  United  States  is  respon¬ 
sible  (other  than  the  Canal  Zone) . 

.953  Mail  passed  to  the  Canal  Zone 
Postal  Service  by  the  United  States  Postal 
Service  not  addressed  for  delivery  in  the 
Canal  Zone. 

The  Canal  Zone  Postal  Service  shall 
comply  with  part  115  with  regard  to  any 


mail  passed  to  it  by  the  United  States 
Postal  Service  which  is  not  addressed  for 
delivery  in  the  Canal  Zone. 

.954  Definitions. 

For  purposes  of  subsections  115.952  and 
115.953,  the  words  "postal  employee"  or 
words  of  like  import  in  part  115  refer  to 
an  employee  of  the  Canal  Zone  Postal 
Service;  an(^  the  words  "Postal  Service” 
or  "United  States  Postal  Service”  or 
words  of  like  import  refer  to  the  Canal 
Zone  Postal  Service. 

.96  Puerto  Rico. 

Under  48  U.S.C.  741a,  postal  employees 
in  the  San  Juan  Post  Office  are  author¬ 
ized  to  permit  excise  tax  collection  offi¬ 
cials  of  the  Commonwealth  of  Puerto 
.Rico  to  record  the  names  and  addresses 
that  appear  on  the  exterior  of  incoming 
insured,  certified,  or  C.O.D.  mail,  so  long 
as  no  mail  is  opened  or  detained. 

Conforming  Amendments  of  Parts  112, 
137,  331. 

Amend  part  112  by  inserting  between 
the  words  “Army-Air  Force  (APO)  and 
Navy  (FPO)  post  offices”  and  the  semi¬ 
colon  immediately  following  them,  the 
words,  “(except  as  provided  in  part  115)  ”. 

Amend  section  137.81  by  inserting,  be¬ 
tween  the  word  “detained”  and  the  word 
“even”  in  the  first  sentence,  the  words,  “, 
except  in  accordance  with  part  1 15,”. 

Amend  part  331  to  read: 

.11  Requests  for  surrender  of  mail. 

Any  employee  served  with  legal  proc¬ 
ess,  other  than  a  search  warrant  issued 
un(ler  Rule  41  of  the  Federal  Rules  of 
Criminal  Pix>cedure  (see  section  115.6), 
purporting  to  require  the  surrender  of 
mail,  shall  respectfully  refuse  to  sur¬ 
render  it  and  shall  refer  the  matter  to 
the  Regional  Counsel  for  further 
information. 

See  115.31  for  permissible  detention  of 
the  mail. 

.12  Access  to  Mail  and  Mail  Handling 
Areas. 

Access  to  mail  and  mail  handling  areas 
In  postal  Installations  is  restricted  to 
authorized  postal  employees  and  mail 
contractors  on  official  business,  and  to 
other  persons  specifically  permitted  ac¬ 
cess  by  the  installation  head  or  superior 
authority  for  the  proper  conduct  of  the 
official  business  of  the  Postal  Service,  the 
General  Accounting  Office,  or  a  Congres¬ 
sional  committee.  Such  other  persons 
must  be  accompanied  by  a  postal  em¬ 
ployee  <Mi  duty.  Federal,  State,  or  local 
law  enforcement  or  public  safety  au¬ 
thorities  may  be  given  access  to  mall 
and  to  mail  handling  areas  to  remove 
potentially  dangerous  mail  matter  in  ac¬ 
cordance  with  section  115.4.  In  appro¬ 
priate  circumstances,  the  installation 
head  may  allow  Federal,  State,  or  local 
law  enforcement  authorities  access  to 
mail  and  mail  handling  areas,  to  deal 
with  conditions  dangerous  to  life,  limb, 
or  property,  such  as  fires  or  flooding,  or 
to  make  lawful  arrests. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be  pub¬ 
lished  if  the  proposal  is  adopted. 

(39  use  401,  404,  3623(d) .) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
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